
IN THE CIRCUIT COURT OF THE 
FIFTEENTH JUDICIAL CIRCUIT IN AND 
FOR PALM BEACH COUNTY, FLORIDA 

 
STEPHEN BYERS,     CASE NO:50-2019-CA-012472 
 

Plaintiff, 
 
v. 
 
ANTIQUERS AERODROME, INC., 
a Florida corporation, 
 

Defendant. 
________________________________/ 
 

MOTION FOR SUMMARY FINAL JUDGMENT 
 

Plaintiff, STEPHEN BYERS, pursuant to Florida Rule of Civil Procedure 1.510 hereby 

moves this Court to enter a summary final judgment, on the grounds that there is no issue of 

material fact and Plaintiff is entitled to judgment as a matter of law.  

I. Introduction 

Plaintiff's Complaint is an action for declaratory relief pursuant to Chapter 86 and Section 

712.12(5), Florida Statutes.   

Plaintiff seeks a judicial determination of the following: 

1. Whether the defendant corporation had or has authority to impose covenants and 

restrictions; 

2. Whether the covenants or deed restrictions described in the Complaint apply or 

operate to impose said covenants or restrictions on Plaintiff’s property; 

3. Whether the statute upon which the defendant relies is unconstitutional as applied to 

Plaintiff; and 

4. Whether the alleged revitalization of those covenants or restrictions 

unconstitutionally deprives Plaintiff of rights or property. 
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II. Facts 

Antiquers Aerodrome, Inc. was a for-profit corporation formed in Florida in 1967 to sell 

real property. [Exhibit 1]. The original incorporators were James A Weck, Barry J. Stone, and 

Cecilia Dunlavey. Id. 

The original statement of purpose in the Articles of Incorporation was and remains, “to 

buy, sell, build, develop and construct, real estate and buildings, to engage in the building and 

construction; . . .” There was and is no stated purpose to be or become a homeowner’s 

association. [Exhibit 1].  The Articles of Incorporation called for the issuance of stock. Id.  The 

Articles of Incorporation provided that any amendment to the Articles would be proposed by the 

stockholders.  Id.  Seventy four (74) shares of common stock were issued in 1968, as disclosed to 

the Office of the Secretary of State.  [Exhibit 2]. 

The last of the lots in the development in the development were sold in 1971.    

In 1972, the Corporate Tax Return shows that the stated purpose of the corporation 

known as Antiquers Aerodrome, Inc. was “Ownership of R.E.” [Exhibit 3].  In October of 1974, 

the corporation was dissolved by proclamation of the Secretary of State. [Exhibit 4].  See,  

Florida Statute 607.271(2)(1979). 

Six years passed. 

In 1980, a purported reinstatement of Antiquers Aerodrome, Inc. was filed with the 

Department of State, Division of Corporations.  [Exhibit 5]. Signers on the reinstatement 

document were Lynn S. Ludington, President, Mahlon Weir, Vice President, Charles Clute, 

Treasurer, George Powell, Secretary, Paul Array, Director, John C. Michel, Director, and 

Maynard Abrams, Director.  Id.   
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None of these signers were directors or officers of the dissolved corporation called 

“Antiquers Aerodrome, Inc.” in 1974 when it was dissolved. [Exhibit 6]. 

Florida Statute 607.271(5)(1979) provided, “[a]ny corporation dissolved by the 

Department of State under the provisions of subsection (2) or prior law may be reinstated by the 

Department of State at any time upon approval of an application for reinstatement signed by an 

officer or director of the dissolved corporation.” [Exhibit 7]. 

Florida Statute 607.0202 provides that the articles of incorporation may set forth, “the 

purpose or purposes for which the corporation is organized. . .”  Florida Statute 607.011(1979) 

regarding general powers of corporations was similar.  [Exhibit 8].  Florida Statutes going back 

to 1979 provide that a corporation has the right to amend its articles among other reasons, “to 

change, enlarge, or diminish its corporate purposes.”  §607.177 Fla. Stat. (1979).  Currently, 

“Every corporation incorporated under this chapter has the purpose of engaging in any lawful 

business unless a more limited purpose is set forth in the articles of incorporation.”  §607.0301 

Fla. Stat. (2021).  A more limited purpose is set forth in the Articles of Incorporation for 

Antiquers Aerodrome, Inc. – owning, developing, and selling real estate. [Exhibit 3].  No 

amendment to the stated purposes of the original for-profit developer articles of incorporation 

has ever been filed with the Division of Corporations. [Exhibit 9]. Antiquers Aerodrome, Inc. has 

consistently filed its annual reports as a for-profit corporation.  See, eg., Exhibit 10.  

Florida Statutes 608.30(1973) and 607.297(3) (1979) provided that an involuntarily 

dissolved corporation had three (3) years to amend its articles to extend its period of duration 

after such dissolution.  [Exhibits 11, 12]. 

Chapter 2004-353 Laws of Florida, creating §720.407 Fla. Stat. became effective October 

1, 2004.   
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Byers purchased his property on October 28, 2004.  [Exhibit 13].  There was no 

homeowner’s association in existence at that time and there were no covenants and restrictions 

encumbering the property he purchased.   

The lack of covenants and restrictions was material to the plaintiff’s decision to purchase 

the subject property. 

On or about February 26, 2018, “Revived Restrictive Covenants and Reservations and 

Other Governing Documents Relating to Antiquers Aerodrome, Inc.” were filed as CFN 

20180072998 in the Official Records of Palm Beach County, Florida.  [Exhibit 14]. 

III. Argument 

A. Summary Judgment Standard 

Effective May 1, 2020, the Supreme Court of Florida promulgated amended Rule 1.510,  

adopting the “summary judgment standard articulated by the United States Supreme Court in 

Celotex Corp. v. Catrett, 477 U.S. 317, 106 S.Ct. 2548, 91 L.Ed.2d 265 (1986); Anderson v. 

Liberty Lobby, Inc., 477 U.S. 242, 106 S.Ct. 2505, 91 L.Ed.2d 202 (1986); and Matsushita 

Electric Industrial Co. v. Zenith Radio Corp., 475 U.S. 574, 106 S.Ct. 1348, 89 L.Ed.2d 538 

(1986) (together, the ‘federal summary judgment standard’).”  In re Amendments to Florida Rule 

of Civil Procedure 1.510, 309 So. 3d 192 (Fla. 2020). 

In our view, the plain language of Rule 56(c) mandates the entry of summary 
judgment, after adequate time for discovery and upon motion, against a party who 
fails to make a showing sufficient to establish the existence of an element essential 
to that party's case, and on which that party will bear the burden of proof at trial. In 
such a situation, there can be “no genuine issue as to any material fact,” since a 
complete failure of proof concerning an essential element of the nonmoving party's 
case necessarily renders all other facts immaterial. The moving party is “entitled to 
a judgment as a matter of law” because the nonmoving party has failed to make a 
sufficient showing on an essential element of her case with respect to which she 
has the burden of proof. “[T]h[e] standard [for granting summary judgment] 
mirrors the standard for a directed verdict under Federal Rule of Civil Procedure 
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50(a)....” Anderson v. Liberty Lobby, Inc., 477 U.S. 242, 250, 106 S.Ct. 2505, 
2511, 91 L.Ed.2d 202 (1986). 

Celotex Corp. v. Catrett, 477 U.S. 317, 322–23 (1986) 

A motion for summary judgment may be made with or without affidavits.  Id. It is not the 

task of the moving party to negate the claims of the non-moving party.  Id. 

B. Antiquers Aerodrome, Inc. lacks authority to promulgate or enforce covenants. 

For purposes of this motion and to save words, Byers will refer to “Antiquers Aerodrome, 

Inc.” or “AAI,” though its legal existence is not conceded.   

The “Antiquers Aerodrome, Inc.” which exists today has no legal connection to the AAI 

that was established to develop Skyline Drive and its airstrip. The facts demonstrate that the 

purported reinstatement in 1980 was not in accordance with the reinstatement statute and should 

not have been accepted by the Division of Corporations.   The statute directs that to qualify for 

reinstatement, an officer or director of the dissolved corporation must seek it.  The signers on the 

document seeking reinstatement were not officers or directors in place when the dissolution took 

place in 1974.   State agencies can take ultra vires actions. Dep't of Envtl. Prot. v. Landmark 

Enterprises, Inc., 3 So. 3d 434, 435 (Fla. 2d DCA 2009), and this was one.  To reinstate the 

corporation after three years and without authority of its previous leadership was “clearly ultra 

vires and outside the power” of the Division.  Dade Cnty. v. Pan Am. World Airways, Inc., 275 

So. 2d 505, 517 (Fla. 1973).  AAI is a non-entity.  However, because it seeks to enforce baseless 

covenants against the plaintiff, there was no other option for a defendant, and that question is 

basic to this action. 

Even had the proper parties signed for reinstatement, the reinstatement took place long 

after the passage of three years, which Florida Statutes provides for winding up business. The 

reinstatement of Antiquers Aerodrome, Inc. was invalid and void.  
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Upon dissolution, a Florida corporation may continue as a body corporate 

for a period of three years for specific purposes, which are according to s 
608.30(1), Fla.Stat., F.S.A.: 

‘* * * the purpose of satisfying its liabilities, selling and conveying its 
property and dividing the net remaining assets among the stockholders but for no 
other purpose.’ (Emphasis ours.) 

 
Similarly, according to the provisions of s 608.35, Fla.Stat., F.S.A.: 
 
‘Any corporation failing to file the annual report with the state revenue 

commission and pay the capital stock tax as required in s 608.33, within six (6) 
months of the date required herein for filing the return and paying said tax shall 
not be permitted to maintain or defend any action in any court of this state until 
such reports are filed and all taxes due under part I of this chapter are paid.’ 

 
Furthermore, the statutes limit a dissolved corporation’s ability to do 

anything to three (3) years, and the statute must be strictly construed. “[S]tatutes 
allowing a limited corporate existence subsequent to dissolution must be strictly 
construed as they are in derogation of the common law rule that upon dissolution 
a corporation was for all purposes extinct. Fleischer v. W.P.I.X., Inc., 30 Misc.2d 
17, 213 N.Y.S.2d 632. It is obvious, then, that the corporation itself, once 
dissolved, could not maintain this suit. 

 
Nelson v. Miller, 212 So. 2d 66, 67 (Fla. 3d DCA 1968). 

   
[T]he automatic reinstatement provision of Section 607.271(5), Florida Statutes 
(1977) is limited to the three-year grace period contained in Section 607.297, 
Florida Statutes (1977). Section 607.297, Florida Statutes (1977) clearly states 
that the dissolution of a corporation will not impair any remedy available so long 
as the proceeding thereon is initiated within three years after the date of 
dissolution. Section 607.271(5), Florida Statutes (1977) states that when an 
application for reinstatement is approved by the Secretary of State, the corporate 
existence shall be deemed continued without interruption; it does not state that the 
reinstatement of a previously dissolved corporation will also automatically 
reinstate rights or claims of the corporation that existed at the time of its 
dissolution. To allow the automatic reinstatement provision of Section 
607.271(5), Florida Statutes (1977) to control over the three-year grace period 
contained in Section 607.297 would render the latter statute meaningless. Florida 
and Federal cases have held that any action or claims of a Florida corporation 
abate after three years following the dissolution. See: Nelson v. Miller, 212 So.2d 
66 (Fla. 3d DCA 1968); Walder v. Paramount Publix Corporation, 132 F.Supp. 
912 (S.D.N.Y.1955); Fleischer v. A. A. P., Inc., 180 F.Supp. 717 (S.D.N.Y.1959); 
Fleischer v. A. A. P., Inc., 222 F.Supp. 40 (S.D.N.Y.1963). 

Haitian Ventures, Inc. v. Wisniewski, 376 So. 2d 424, 425–26 (Fla. 3d DCA 1979). 
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Done properly, a reinstatement within three years preserves the rights of the corporation 

to its claims.  Even proper reinstatement after three years did not preserve its claims.  

Even if we were to consider that the corporations had been properly reinstated in 
1982 (or any date subsequent to December 1979), the result in this case would be 
unchanged. Reinstatement is permitted by section 607.271(5), which provides in 
pertinent part that “the corporate existence shall be deemed to have continued 
without interruption from the date of dissolution.” We agree with the third district, 
which held in Haitian Ventures, Inc. v. Wisniewski, 376 So.2d 424 (Fla. 3d DCA 
1979), that the automatic reinstatement provision is limited to the three year grace 
period contained in section 607.297, Florida Statutes. The court pointed out that 
the reinstatement provision does not automatically reinstate rights or claims of the 
corporation. Id. at 426. Thus, a corporation reinstated within three years has 
remedies available for rights and claims existing prior to the dissolution. 
However, a corporation reinstated after three years does not have such 
remedies. [Emphasis added]. 

Fedonics W. Hollywood Corp. v. Barnett Bank of S. Florida, N.A., 450 So. 2d 322, 324 (Fla. 4th 
DCA 1984). 

 AAI as a void organization lacks authority to enforce restrictions on Byers’ property.    In 

truth, the act of the Division of Corporations was acting ultra vires in reinstating the entity.  Its 

interest cannot be established because it is a non-entity.  See, Citizens' Bank & Tr. Co. v. Mabry, 

136 So. 714, 718 (Fla. 1931).  

All acts the putative entity known as Antiques Aerodrome, Inc. have taken since 

dissolution of the original corporation in 1974 are void and of no effect, including the instant 

covenants it seeks to enforce, for the very same reasons.  They were all done without legal 

authority, including the current putative covenants. 

Thus an issue about which Plaintiff is in doubt is the very legal existence of AAI. 

C. Antiquers Aerodrome, Inc. is not a homeowners’ association. 

The Antiquers Aerodrome acting today has no connection to the developer nor is it (nor 

can it, as a non-entity be) an assignee of the developer.  The Supreme Court of Florida settled the 



Byers v. Antiquers Aerodrome, Inc. 
Palm Beach County No. 19-CA-012472 

Motion for Summary Judgment 
Page 8 of 14 

 
issue of a property owners’ association’s rights without ties to the developer in 1993. It answered 

the following certified question in the negative:  

ABSENT A SPECIFIC RULE OF PROCEDURE, DOES A PROPERTY 
OWNERS' ASSOCIATION THAT IS NOT A DIRECT SUCCESSOR TO THE 
INTERESTS OF THE DEVELOPER AND PROVISION FOR WHICH DOES 
NOT APPEAR IN THE GRANTOR'S ORIGINAL SUBDIVISION SCHEME 
HAVE STANDING TO MAINTAIN AN ACTION TO ENFORCE 
RESTRICTIVE COVENANTS? 

Palm Point Prop. Owners' Ass'n of Charlotte Cnty., Inc. v. Pisarski, 626 So. 2d 195, 195 (Fla. 

1993). 

Byers has demonstrated above that even though certain persons back paid six years of 

filing fees and attempted to usurp the developer’s position, the AAI of today is not at all related 

to the developer of the subdivision, nor is it the assignee of the developer.  The proper parties did 

not seek reinstatement.  Since AAI is not the developer nor its assignee, and its own Articles 

limit its purposes, it does not have the authority to enforce restrictive covenants.  It would have 

no standing as a non-entity to enforce them in court. “[A] non-entity, such as the buyer's land 

trust here, cannot bring and maintain an action, let alone for specific performance.” Buttner v. 

Talbot, 784 So. 2d 538, 540 (Fla. 4th DCA 2001), cause dismissed, 817 So. 2d 845 (Fla. 2002). 

Moreover, AAI did not record its governing documents until 2018, while the statutes 

provided as early as 1995 that, “After October 1, 1995, the [homeowners’] association must be 

incorporated and the initial governing documents must be recorded in the official records of the 

county in which the community is located.”  §617.303(1) Fla. Stat. (1998). See also §617.302 

Fla. Stat. (1998) defining homeowners’ associations.  Clearly, AAI did NOT consider itself an 

HOA until 2018 until long after Byers purchased his property. 
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Since the current questionable entity known as AAI is not the developer and it is not the 

assignee of the developer.  §720.307 Fla. Stat., it has no power to create or enforce covenants 

and restrictions as to Byers’ property. 

In a case nearly directly on point, the Second District determined that an untimely 

preservation notice cannot “breathe life back into restrictions” that were extinguished by the 

MRTA.  Lyday v. Myakka Valley Ranches Improvement Ass'n, Inc., 279 So. 3d 733, 735 (Fla. 2d 

DCA 2019).  Here the situation varies only in that the organization attempting to reinstate 

covenants failed to properly preserve itself.    

D.     Antiquers is a for-profit corporation under Chapter 607, Florida Statutes.  

AAI is a for-profit corporation.  It is subject to Chapter 607, Florida Statutes, governing 

for-profit corporations.  AAI is a for-profit corporation, while Florida Statute 720, the authority 

for AAI creating covenants, provides that it applies to not-for-profit corporations which 

“operate residential communities in this state.”  This language was not in the original 

homeowner’s association (“HOA”) statutes language because originally HOA’s were governed 

as not-for-profit corporations in Chapter 617.  See, §617.302 Fla. Stat. (7)(1998), which 

provided, “(7)  ‘Homeowners' association’ or ‘association’ means a Florida corporation . . .”   

AAI has no stated purpose in its Articles of Incorporation to be a homeowners’ 

association.  Its acts in creating covenants are ultra vires.  See,  Word of Life Ministry, Inc. v. 

Miller, 778 So. 2d 360, 364 (Fla. 1st DCA 2001).   Section 607.0301 Fla. Stat. provides that 

“Every corporation incorporated under this chapter has the purpose of engaging in any lawful 

business unless a more limited purpose is set forth in the articles of incorporation.” 

[Emphasis added].  A more limited purpose is indeed set forth in the Articles of Incorporation of 

Antiquers Aerodrome, Inc. – real estate development and ownership.  It is not a homeowners’ 
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association. This stated purpose has never been amended with the Division of Corporations by 

filing amended articles.   Thus, even assuming the validity of its existence, which is not 

conceded, all of AAI’s acts as a homeowners’ association are without any foundation in its 

corporate powers according to its own Articles of Incorporation.  “As a homeowner's association 

and corporation, the Association ‘may not act in any way not authorized in its articles of 

incorporation or bylaws.’ S & T Anchorage, Inc. v. Lewis, 575 So.2d 696, 698 (Fla. 3d DCA 

1991). In the case of competing interpretations of the words used in the articles of incorporation 

at issue here, any ambiguity is to be construed against the Association as the drafter. Vargas v. 

Schweitzer–Ramras, 878 So.2d 415, 417 (Fla. 3d DCA 2004).” Webster v. Ocean Reef Cmty. 

Ass'n, Inc., 994 So. 2d 367, 370 (Fla. 3d DCA 2008).   

Moreover, clearly, Chapter 720 (and its predecessor in Chapter 617) presumes a 

developer assigning interest to an HOA.  See, §720.307 Fla. Stat. AAI is neither the developer 

nor the assignee of the developer.  Again, it is without legal existence or authority. 

As a for-profit entity sustained (again, which is not conceded) under the authority of 

Chapter 607, it cannot avail itself of the benefit of Chapter 720.  Its own documents limit its 

purposes. It has no power or authority to create or enforce covenants.  Its acts are void and 

constitute an unlawful taking without due process of law in violation of the Florida Constitution. 

E. Section 720.407 Florida Statutes is unconstitutional facially and as applied to Byers. 

Section 720.405 Florida Statutes provides for an association consisting of a majority of 

parcel owners to revive a declaration of covenants.  Inasmuch as the “association” acted outside 

it powers and does not even legally exist, its actions in ‘reviving’ covenants are also void, or no 

effect, and should not be enforced as to this or any property owner.  Second, Byers questions the 
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very notion that his neighbors can form a committee under Chapter 720, declare covenants, and 

thereby direct the use of his property when he purchased without any restrictions. 

Nonetheless, the statutes gave Byers only one year from the effective date of the 

revitalization act in 2004 to contest revitalized covenants that were not even in place until 2018: 

With respect to any parcel that has ceased to be governed by a previous 
declaration of covenants as of the effective date of this act, the parcel owner may 
commence an action within 1 year after the effective date of this act for a judicial 
determination that the previous declaration did not govern that parcel as of the 
effective date of this act and that any revival of such declaration as to that parcel 
would unconstitutionally deprive the parcel owner of rights or property. A revived 
declaration that is implemented pursuant to this act shall not apply to or affect the 
rights of the respective parcel owner recognized by any court order or judgment in 
any such action commenced within 1 year after the effective date of this act, and 
any such rights so recognized may not be subsequently altered by a revived 
declaration implemented under this act without the consent of the affected 
property owner.  Ch. 2004-353 Laws of Florida; §720.407 Fla. Stat. 

 
Byers is thereby deprived of his fundamental “right to acquire, possess and protect 

property.” Art. I, § 2, Fla. Const.  The statute has cut off his right to contest the actions of this 

non-entity called AAI resulting in AAI enjoying enforcement powers for infractions set out in its 

restrictions. “’Property rights are among the basic substantive rights expressly protected by the 

Florida Constitution.’ Dep't of Law Enf't v. Real Prop., 588 So.2d 957, 964 (Fla.1991) (citing 

Art. I, § 2, Fla. Const.).”  Smith v. Wiker, 192 So. 3d 603, 604 (Fla. 2d DCA 2016).   

When Byers bought his property in 2004, there were no covenants encumbering his 

property.  The putative revived covenants were recorded in 2018, but they deprive the parcel 

owner no less by being outside this arbitrary statute of limitations of October 1, 2005 set out in 

Chapter 720.   

Further, there is no possible set of circumstances under which this portion of the law can 

be sustained.  See, Zurla v. City of Daytona Beach, 876 So.2d 34 (Fla. 5th DCA 2004).   The date 

for contesting revived covenants has passed as of October of 2005, even for new purchasers this 
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year, purchasing property without covenants.  Due process has clearly been denied to anyone in 

Byers’ situation, making this statute unconstitutional facially and as applied. “To succeed on a 

facial challenge, the challenger must demonstrate that no set of circumstances exists in which the 

statute can be constitutionally valid.” Patronis v. United Ins. Co. of Am., 299 So. 3d 1152, 1156 

(Fla. 1st DCA 2020), reh'g denied (Aug. 3, 2020), review granted, SC20-1306, 2021 WL 

1250377 (Fla. Apr. 5, 2021), and review dismissed, SC20-1306, 2022 WL 1535442 (Fla. May 

16, 2022).  There are no circumstances after October 1, 2005 where this statute can be valid. The 

limitations period set out in the statute is unconstitutional facially and as applied to Byers.  Byers 

should have the benefit of the general statute of limitations under §95.11 Fla. Stat. of no less than 

4 years from the date of the enactment of revived covenants to claim they deprive him of 

property rights. 

Plaintiff bargained for the purchase of property free of the restrictions contained in the 

Original Restrictions with full knowledge they had expired. Revitalizing the Original 

Restrictions purports to alter the rights of Plaintiff is an ex post facto act, and creates a situation 

where he is without remedy. 

F. Section 712.12 Florida Statutes is unconstitutional facially and as applied to Byers. 

Byers maintains that AAI is a non-entity whose acts are void.  Assuming that to be so, the 

AAI association may argue that Chapter 712 also provides for parcel owners to revive covenants 

that have lapsed.  §712.12(2) Fla. Stat.  That is not what happened here, so that argument is 

without merit.  It was not “parcel owners” who attempted to revive covenants, but it was AAI, 

thus again making the action void since the organization is void and would be without standing 

in any court to enforce them. 

However, subsection (3) of that statute again contains an arbitrary deadline of covenants 
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in effect as of “October 1, 2018.”  Because it purports to impose arbitrary deadlines shortening 

the general statutes of limitations, the above arguments also apply to §712.12 Fla. Stat.  

More importantly, subsection (4) creates a conflict by stating: 

(4) Revived covenants or restrictions that are implemented pursuant to 
this section do not apply to or affect the rights of the parcel owner which are 
recognized by any court order or judgment in any action commenced by October 
1, 2019, and any such rights so recognized may not be subsequently altered by 
revived covenants or restrictions implemented under this section without the 
consent of the affected parcel owner. 

 

IV. Conclusion 

Plaintiff requests this court to determine his rights in accordance with Florida law by 

bringing this action.  Because Antiquers Aerodrome, Inc. has a baseless existence, has never 

been empowered to act as a homeowners’ association, relied upon statutes which are in 

applicable to it in adding restrictive covenants that facially encumber the plaintiff’s property, and 

relied upon statutes which can never give a remedy to the plaintiff to enjoy his property free of 

such encumbrances, he seeks the court’s determination whether: 

1.  Antiquers Aerodrome, Inc. is a valid corporation under Florida law; 

2.  Its own Articles of Incorporation limit it to real estate development and ownership 

(as opposed to being a homeowners’ association); 

3.  The said purported corporation should have been revitalized; 

4. Acts by Antiquers Aerodrome, Inc. are valid or void; 

5. Its purported acts unconstitutionally have deprived or will deprive him of his rights 

under Art. I, § 2, Fla. Const; 

6. The deadlines set out in §§720.407 and 712.12 Fla. Stat. are unconstitutional facially 

and/or as applied to Plaintiff in the light of the Florida Constitution. 
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WHEREFORE,  there being no material issue of fact, since plaintiff is entitled to 

summary judgment as a matter of law, he prays the court will enter judgment and grant such 

other relief as this court shall deem proper. 

 

 
CERTIFICATE OF SERVICE 

 
I HEREBY CERTIFY that a true and correct copy of the foregoing was furnished by 

electronic service on this __4th___ day of __August____, 2022, to: Defendant, Antiquers 
Aerodrome, Inc. via counsel Backer Aboud Poliakoff & Foelster via efile and or electronic mail 
to mcrosa@bapflaw.com. 

 
Stephen J. Byers 
7396 Skyline Drive 
Delray Beach, FL 33446 
412-401-5025 
stevebyers@gmail.com 
steve@sennex.com 
 
By:____/s/ Stephen J. Byers___ 

Stephen J. Byers, Pro Se 
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Ch. 607 CORPORATIONS F.S.1979 

the corporation for all shares of the corporation 
without par value that have been issued, except such 
part of the consideration therefor as may have been 
allocated to capital surplus in a manner permitted 
by law; and 

3. Such amounts, not included in subparagraphs 
1. and 2., as have been transferred to stated capital 
of the corporation, whether upon the issue of shares 
as a share dividend or otherwise, 

minus all reductions from such sum as have been 
effected in a manner permitted by law. 

(b) Irrespective of the manner of designation 
thereof by the laws under which a foreign corpora-
tion is organized, the stated capital of a foreign cor-
poration shall be determined on the same basis and 
in the same manner as the stated capital of a domes-
tic corporation, for the purpose of computing taxes 
on qualification and other charges imposed by this 
act. 

(11) "Surplus" means the excess of the net assets 
of a corporation over its stated capital. 

(12) "Earned surplus" means the portion of the 
surplus of a corporation that is equal to the balance 
of its net profits, income, gains, and losses from the 
date of incorporation, or from the latest date on 
which a deficit in earned surplus was eliminated by 
an application of its capital surplus or stated capital 
or otherwise, after deducting subsequent distribu-
tions to shareholders and transfers to stated capital 
and capital surplus to the extent that such distribu-
tions and transfers are made out of earned surplus. 
"Earned surplus" shall include also any portion of 
surplus allocated to earned surplus in mergers, con-
solidations, or acquisitions of all or substantially all 
of the outstanding shares or of the property and as-
sets of another corporation, domestic or foreign. 

(13) "Capital surplus" means the entire surplus 
of a corporation other than its earned surplus. 

(14) "Insolvent" means the inability ofa corpora-
tion to pay its debts as they become due in the usual 
course of its business. 

History.-s. 2. ch. 75-250. 

607.007 Purposes and application.-Corpora-
tions may be organized under this chapter for any 
lawful purpose or purposes, and the provisions of 
this chapter extend to all corporations, whether for 
profit or not for profit, or whether chartered by spe-
cial acts or general laws, except that special statutes 
for the regulation and control of types of business 
and corporations shall control when in conflict here-
with. 

History.-s. 3, ch. 75-250. 

607.011 General powers.-
(1) Each corporation shall have power: 
(a) To have perpetual succession by its corporate 

name unless a limited period of duration is stated in 
its articles of incorporation. · 

(b) To sue and be sued, complain, and defend in 
its corporate name in all actions or proceedings. 

(2) Unless otherwise provided by its articles of 
incorporation, each corporation shall have power: 

(a) To have a corporate seal, which may be al-
tered at pleasure, and to use the same by causing it, 
or a facsimile thereof, to be impressed, affixed, or in 

any other manner reproduced. 
(b) To purchase, take, receive, lease, or otherwise 

acquire, own, hold, improve, use, and otherwise deal 
in and with real or personal property or any interest 
therein, wherever situated. 

(c) To sell, convey, mortgage, pledge, create a se-
curity interest in, lease, exchange, transfer, and oth-
erwise dispose of all or any part of its property and 
assets. 

(d) To lend money to, and use its credit to assist, 
its officers and employees in accordance with s. 
607.141. 

(e) To purchase, take, receive, subscribe for, or 
otherwise acquire, own, hold, vote, use, employ, sell, 
mortgage, lend, pledge, or otherwise dispose of, and 
otherwise use and deal in and with, shares or other 
interests in, or obligations of, other domestic or for-
eign corporations, associations, partnerships, or in-
dividuals, or direct or indirect obligations of the 
United States or of any other government, state, ter-
ritory, governmental district, or municipality or of 
any instrumentality thereof. 

(f) To make contracts and guarantees and incur 
liabilities, borrow money at such rates of interest as 
the corporation may determine, issue its notes, 
bonds, and other obligations, and secure any of its 
obligations by mortgage or pledge of all or any of its 
property, franchises, and income. 

(g) To lend money for its corporate purposes, in-
vest and reinvest its funds, and take and hold real 
and personal property as security for the payment of 
funds so loaned or invested. 

(h) To conduct its business, carry on its opera-
tions, and have offices and exercise the powers 
granted by this act within or without this state. 

(i) To elect or appoint officers and agents of the 
corporation and define their duties and fix their 
compensation. 

(j) To make and alter bylaws, not inconsistent 
with its articles of incorporation or with the laws of 
this state, for the administration and regulation of 
the affairs of the corporation. 

(k) To make donations for the public welfare or 
for charitable, scientific, or educational purposes. 

(l) To transact any lawful business which the 
board of directors shall find will be in aid of govern-
mental policy. 

(m) To pay pensions and establish pension plans, 
profit sharing plans, stock bonus plans, stock option 
plans, and other incentive plans for any or all of its 
directors, officers, and employees and for any or all 
of the directors, officers, and employees ofits subsidi-
aries. 

(n) To be a promoter, incorporator, general part-
ner, limited partner, member, associate, or manager 
of any corporation, partnership, limited partner-
ship, joint venture, trust, or other enterprise. 

(o) To have and exercise all powers necessary or 
convenient to effect its purposes. 

Hlstory.-s. 4, ch. 75-250; s. 2, ch. 76-209. 
Note.-Former s. 608.13. 

607.014 Indemnification of officers, direc-
tors, employees, and agents.-

(1) A corporation shall have power to indemnify 
any person who was or is a party, or is threatened to 
be made a party, to any threatened, pending, or com-
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Document Number
FEI/EIN Number
Date Filed
State
Status

Department of State /  Division of Corporations /  Search Records /  Search by Entity Name /

Detail by Entity Name
Florida Profit Corporation
ANTIQUERS AERODROME INC

Filing Information

321854
59-2478945
10/11/1967

FL
ACTIVE

Principal Address

6530 SKYLINE DR 
DELRAY BEACH, FL 33446 
 
Changed: 02/10/1994

Mailing Address

6530 SKYLINE DR 
DELRAY BEACH, FL 33446 
 
Changed: 02/10/1994 

Registered Agent Name & Address

Poliakoff, Ryan D., Esq.
Backer Aboud Poliakoff & Foelster, LLP 
400 S. Dixie Highway 
Suite 420 
BOCA RATON, FL 33432 
 
Name Changed: 10/28/2015 
 
Address Changed: 10/28/2015

Officer/Director Detail

Name & Address 
 
Title President 
 
Downs, Michael
6969 Skyline Drive 
Delray Beach, FL 33446 

D������� �� C�����������Florida Department of State
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Title Treasurer 
 
Marsal, Joseph
6530 SKYLINE DR 
DELRAY BEACH, FL 33446 
 
Title Secretary 
 
Ferreira, Luiz
6530 SKYLINE DR 
DELRAY BEACH, FL 33446 
 

Annual Reports

Report Year Filed Date
2020 05/19/2020
2021 04/26/2021
2022 04/25/2022
 

Document Images

04/25/2022 -- ANNUAL REPORT View image in PDF format

04/26/2021 -- ANNUAL REPORT View image in PDF format

05/19/2020 -- ANNUAL REPORT View image in PDF format

04/29/2019 -- ANNUAL REPORT View image in PDF format

01/18/2018 -- ANNUAL REPORT View image in PDF format

01/16/2017 -- ANNUAL REPORT View image in PDF format

01/04/2016 -- ANNUAL REPORT View image in PDF format

10/28/2015 -- AMENDED ANNUAL REPORT View image in PDF format

09/02/2015 -- AMENDED ANNUAL REPORT View image in PDF format

03/16/2015 -- Reg. Agent Change View image in PDF format

02/26/2015 -- ANNUAL REPORT View image in PDF format

01/14/2014 -- ANNUAL REPORT View image in PDF format

03/01/2013 -- ANNUAL REPORT View image in PDF format

02/19/2012 -- ANNUAL REPORT View image in PDF format

02/01/2011 -- ANNUAL REPORT View image in PDF format

01/22/2010 -- ANNUAL REPORT View image in PDF format

01/08/2009 -- ANNUAL REPORT View image in PDF format

06/10/2008 -- ANNUAL REPORT View image in PDF format

01/16/2007 -- ANNUAL REPORT View image in PDF format

03/15/2006 -- ANNUAL REPORT View image in PDF format

01/14/2005 -- ANNUAL REPORT View image in PDF format

03/01/2004 -- ANNUAL REPORT View image in PDF format

02/27/2003 -- ANNUAL REPORT View image in PDF format

03/12/2002 -- ANNUAL REPORT View image in PDF format

01/26/2001 -- ANNUAL REPORT View image in PDF format

06/08/2000 -- ANNUAL REPORT View image in PDF format

02/23/1999 -- ANNUAL REPORT View image in PDF format
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03/13/1998 -- ANNUAL REPORT View image in PDF format

01/29/1997 -- ANNUAL REPORT View image in PDF format

04/25/1996 -- ANNUAL REPORT View image in PDF format

01/24/1995 -- ANNUAL REPORT View image in PDF format

10/11/1967 -- Filings Prior to 1995 View image in PDF format
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6530 SKYLINE DR
DELRAY BEACH,  FL  33446

Current Principal  Place of Business:

Current Mailing Address:
6530 SKYLINE DR
DELRAY BEACH,  FL  33446  US

Entity Name: ANTIQUERS AERODROME INC
DOCUMENT# 321854

FEI Number: 59-2478945 Certificate of Status Desired:
Name and Address of Current Registered Agent:
POLIAKOFF, RYAN D.  ESQ.
BACKER ABOUD POLIAKOFF & FOELSTER, LLP
400 S. DIXIE HIGHWAY SUITE 420
BOCA RATON, FL  33432  US

The above named entity submits this statement for the purpose of changing its registered office or registered agent, or both, in the State of Florida.

SIGNATURE:
Electronic Signature of Registered Agent Date

Officer/Director Detail :

I hereby certify that the information indicated on this report or supplemental report is true and accurate and that my electronic signature shall have the same legal effect as if made under 
oath; that I am an officer or director of the corporation or the receiver or trustee empowered to execute this report as required by Chapter 607, Florida Statutes; and that my name appears 
above, or on an attachment with all other like empowered.

SIGNATURE:
Electronic Signature of Signing Officer/Director Detail Date

RYAN D. POLIAKOFF

FILED
Apr 25, 2022

Secretary of State
1778339709CC

MICHAEL DOWNS P 04/25/2022

 2022  FLORIDA PROFIT CORPORATION ANNUAL REPORT

No

04/25/2022

Title PRESIDENT

Name DOWNS, MICHAEL  

Address 6969 SKYLINE DRIVE   

City-State-Zip: DELRAY BEACH  FL  33446

Title SECRETARY

Name FERREIRA, LUIZ  

Address 6530 SKYLINE DR   

City-State-Zip: DELRAY BEACH  FL  33446

Title TREASURER

Name MARSAL, JOSEPH  

Address 6530 SKYLINE DR   

City-State-Zip: DELRAY BEACH  FL  33446
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